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Abstract
This policy brief focuses on the continued primacy of the counter-terrorism lens for state 
multilateral responses to the political situation in Afghanistan and the connected implications 
for long-term justice and accountability. Its analysis highlights the continuum of practices and 
agendas that offer solutions and processes that not only respond to and prevent the conditions 
conducive to violence (including terrorism) prevention, but also preserve long-term justice and 
accountability. The brief demonstrates how the legacy of and continued misalignment of counter-
terrorism and international-centric security priorities, paired with lack of investment in long-term 
justice and accountability, human rights and inclusion, may threaten the effectiveness of policies 
that could otherwise contribute to improvements in Afghanistan. While this brief focuses on the 
role of counter-terrorism experts and practitioners in multi-lateral spaces, much of the analysis 
and recommendations are applicable to those bilateral and regional efforts in Afghanistan.

Keywords: Taliban, Afghanistan, Counter-terrorism, International Law, Rule of Law, Human Rights, 
Security, Accountability, Peacebuilding, Women Peace and Security
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Introduction
Since the Taliban takeover of Afghanistan in August 2021, analysts have traced the vacuum in 
country for human rights documentation and accountability,1 examined the daunting implications 
of the de facto authority’s decimation of domestic institutions,2 and outlined the complexity of 
ways forward towards the full scope of human rights protection, rule of law implementation and 
security objectives. Thorough examination of the current situation in Afghanistan, however, should 
include reflection of the ways in which counter-terrorism policy makers and practitioners can 
and should course correct away from the pitfalls of the last twenty years. Counter-terrorism has 
an opportunity to recalibrate its engagement with other fields of violence prevention, including 
qualitative and quantitative research on the drivers of terrorism and insecurity, specifically 
those factors linked to lack of accountability and impunity,3 the root causes of conflict and multi-
generational grievances within Afghan society, and the complex social and political webs that 
generated gross violations of international law in Afghanistan. Counter-terrorism practitioners, 
policy makers, and political actors, such as Member State representatives in political forums such 
as the United Nations Security Council (UNSC) and the Counter-Terrorism Committee have yet, 
however, to fully pivot away from the narrow pathways that facilitated grave costs for the security 
and human rights of Afghan people. 

This policy brief focuses on the continued primacy of the counter-terrorism lens for state multilateral 
responses to the political situation in Afghanistan and the connected implications for long-term 
justice and accountability.4 Specifically, the continued discussion at the international level, for 
example, the UNSC and within UN counter-terrorism spaces, remains framed in underlying 
dichotomies of counter-terrorism and international security against the human security and 
rights of Afghan people.5 Its analysis highlights the continuum of practices and agendas that 
offer solutions and processes that not only respond to and prevent the conditions conducive to 
violence (including terrorism) prevention, but also preserve long-term justice and accountability. 
Importantly, the brief will aim to demonstrate how the legacy of and continued misalignment of 
counter-terrorism and international-centric security priorities, paired with lack of investment in 
long-term justice and accountability, human rights and inclusion, may threaten the effectiveness 
of policies that could otherwise contribute to improvements in Afghanistan.6 While this brief 
focuses on the role of counter-terrorism experts and practitioners in multi-lateral spaces, much 
of the analysis and recommendations are applicable to those bilateral and regional efforts in 
Afghanistan.

1 Shaharzad Akbar, “A Crisis of Justice for Afghan Victims of War,” Just Security, 31 August, 2022, 
https://www.justsecurity.org/82754/a-crisis-of-justice-for-afghan-victims-of-war/. 
2 Mahir Hazim, “Going Back to Zero: How the Afghan Legal and Judicial System is Collapsing Under the Taliban 
Regime,” Jurist, 7 March, 2022, 
https://www.jurist.org/commentary/2022/03/mahir-hazim-afghan-legal-judicial-system-collapsing-taliban-regime/.
3 Institute for Economics & Peace, “Global Counter-Terrorism Index: Measuring the Impact of Terrorism,” March 
2022, https://www.visionofhumanity.org/wp-content/uploads/2022/03/GTI-2022-web-09062022.pdf.
4 In the interest of length, the policy brief does not offer a full assessment of international engagement over the 
period of 2001-present, which is readily available, including on the extent to which counter-terrorism and militarized 
lenses have impacted broader goals and accomplishments, including elections, institutionalization of governance 
structures and other advancements. See e.g., Hesta Groenewald, “Hammering the bread and the nail” Lessons from 
counter-terror, stabilization and statebuilding in Afghanistan, Saferworld, 2016. 
https://www.saferworld.org.uk/resources/publications/1363-hammering-the-bread-and-the-nail-1.
5 James Dobbins, Andrew Radin, and Laurel E. Miller, “Engage, Isolate, or Oppose: American Policy Toward the 
Islamic Emirate of Afghanistan,” May 2022. https://www.rand.org/pubs/perspectives/PEA1540-1.html.
6 Adam Baczko, “How the Taliban Justice System Contributed to their Victory in Afghanistan,” Items: Insights from 
the Social Sciences, 26 October, 2021, 
https://items.ssrc.org/insights/how-the-taliban-justice-system-contributed-to-their-victory-in-afghanistan/.
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The Legacy of “Counter-Terrorism” in Afghanistan
There is little doubt that security challenges, encompassing local, national, regional, and 
international dimensions, persist in Afghanistan. Since the Taliban takeover, however, resounding 
calls have been made for the international community (and particularly engaged states, such as 
the United States) to rethink security and counter-terrorism strategies, including calls to avoid 
“falling into past patterns of supporting proxies,” or “pounding their enemies from the air.”7 The 
precise pitfalls of the last twenty years of counter-terrorism are exposed by these calls, including 
the financial and logistical support to non-state armed groups as proxies for foreign policy 
advantages that contribute to greater insecurity,8 including grave violations of international law;9  
the use of airstrikes, including but not limited to the targeting of so-called high-value individuals; 
the relaxed rules of engagement;10 the pairing or conflation11 of military operations, counter-
insurgency, counter-terrorism, stabilisation, institution-building, peacebuilding, humanitarian 
and development-looking mandates;12 and more. The problems are clearly situated within the 
porous bounds between what counter-terrorism was (or was not), which has largely focused 
on what western liberal democracies have selected as strategic for external and internal use, 
often categorising such broadening as “integrated approaches.”13 What was previously framed in 
counter-terrorism as integration, however, has also been seen as “encroachment” on governance, 
rule of law, development, humanitarian assistance, or peacebuilding to the detriment of respective 
efficacies.14 Moreover, the lack of clear strategy, convolution of missions within the United States’ 

7 International Crisis Group, “Afghanistan’s Security Challenges under the Taliban,” Asia Report, 12 August 2022 
https://www.crisisgroup.org/asia/south-asia/afghanistan/326-afghanistans-security-challenges-under-taliban. 
8 Dipali Mukhopadhyay, “The Slide from Withdrawal to War: The UN Secretary General’s Failed Effort in Afghanistan, 
1992,” International Negotiation 17, no. 3 (2012): 485–517.
9 Antonio De Lauri & Astri Suhrke (2021) “Armed governance: the case of the CIA-supported Afghan militias,” Small 
Wars & Insurgencies 32, no. 3 (June 2022): 490-508; Rod Norland, “Accused of Rape and Torture, Exiled Afghan 
Vice President Returns,” New York Times, 22 July, 2018, 
https://www.nytimes.com/2018/07/22/world/asia/afghanistan-general-abdul-rashid-dostum-rape.html.
10 Jones Murray, “40% of all civilian casualties from airstrikes in Afghanistan – almost 1,600 – in the last five years 
were children,” Action on Armed Violence, 6 May, 2021, https://aoav.org.uk/2021/40-of-all-civilian-casualties-from-
airstrikes-in-afghanistan-almost-1600-in-the-last-five-years-were-children/. Neta C. Crawford, “Afghanistan’s Rising 
Civilian Death Toll Due to Airstrikes, 2017-2020,” Costs of War, 7 December, 2020, https://watson.brown.edu/
costsofwar/files/cow/imce/papers/2020/Rising%20Civilian%20Death%20Toll%20in%20Afghanistan_Costs%20
of%20War_Dec%207%202020.pdf. 
11 Senate Committee on Armed Services. Stenographic Transcript for the Senate Committee on Armed Services, 
“United States Senate Hearing to Receive Testimony on the Conclusion of Military Operations in Afghanistan and 
Plans for Future Counter-Terrorism Operations,” 117th Cong. 1st sess., 28 September, 2021; and Ekaterina Stepanova, 
“Anti-terrorism and Peace-building During and After Conflict,” Stockholm International Peace Research Institute 
(SIPRI), June 2003, https://www.sipri.org/sites/default/files/files/PP/SIPRIPP02.pdf.
12 Stepanova, “Anti-terrorism and Peace-building During and After Conflict”
13 This brief does not set out the full scope of military operations and their framing as counter-terrorism operations. 
For the purpose of clarity, the brief considers the role of the United States in Afghanistan, including through its 
counter-terrorism operations within the framework of the Resolute Support Mission of NATO as a main party to an 
armed conflict in Afghanistan. See e.g., United Nations Assistance. Mission in Afghanistan, Afghanistan: Protection 
Of Civilians In Armed Conflict, Annual Report (2020) 
https://unama.unmissions.org/sites/default/files/afghanistan_protection_of_civilians_report_2020_revs3.pdf.  In 
addition, in the context of the last twenty years, counter-terrorism has become an amorphous practice area that cuts 
across a wide diversity of contexts, including those contexts of international and non-internal armed conflicts. Any 
reference to counter-terrorism practices in the context of militarized interventions, such as in Afghanistan, should not 
be understood as categorizing the situation outside the scope of an international armed conflict, non-international 
armed conflict, or occupation. For further discussion, see Ekaterina Stepanova, “Anti-terrorism and Peace-building 
During and After Conflict.” For another example of such “blurred limits of counter-terrorism,” see Thomas Renard, 
“The Evolution of Counter-Terrorism Since 9/11: Understanding the Paradigm Shift in Liberal Democracies,” 
Routledge, (New York:  2021).
14 Example of humanitarian rations in Afghanistan distributed by U.S. Armed Forces. For a detailed analysis of the 
impact of counter-terrorism measures on the peace work of the United Nations, see Fionnuala Ni Aolain, Report 
of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
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approach, as well as that of NATO has secured this legacy with the paired rhetoric of waging 
a military response to the ideological and political threat of terrorism with, as George W. Bush 
stated, a military “campaign unlike any other we have ever seen” where “either you are with us 
or you are with the terrorists.”15 The tensions that arise from this legacy could be characterised 
as a twenty-year myth of separability – the reality being that how the international community 
viewed (and still views) Afghanistan through the global counter-terrorism lens has hindered all 
other possible imaginations of how to promote and protect human rights and engage with and 
ensure that support to the country serves the Afghan people. 

The need for reflection and reorientation in counter-terrorism in Afghanistan and more broadly 
is now urgent. To date, the opportunity to remedy the disconnect between counter-terrorism 
strategies and policy with lessons learned over the course of various counter-terrorism and 
security operations in Afghanistan have not been fully taken up.16 The continued approaches 
of counter-terrorism institutions have left open questions as to what exact lessons have been 
learned over the last twenty years, and what the way forward in contributing to the long-term 
peace and security objectives in the region will be. Within the most active and robust normative 
body on counter-terrorism of the UN, UNSC, the twentieth anniversary of 9/11 passed without 
internal assessments of the broader investments in the field, as well as in key places, including 
Afghanistan. Moreover, since August 2021, among the NATO countries with train, advise, and 
assist command within NATO in Afghanistan (US, Turkey, Italy, Germany), one of the four have 
conducted ad hoc congressional or parliamentary reviews of their role in Afghanistan (Germany).17 
And only six of those fifteen NATO Member States who had troops on the ground pre-withdrawal 
have conducted reviews.18 Even in countries where processes have been convened to review, 
assess, and prepare future responses to terrorism threats, the outcomes and the implementation 
of recommendations have been lacking.19

countering terrorism, Fionnuala Ní Aoláin on the Impact of counter-terrorism on peacemaking, peacebuilding, 
sustaining peace, conflict prevention and resolution. New York: NY, 2022.
15 Address by George W. Bush, Joint Session of the 107th Congress, United States Capitol, Washington, D.C., 
September 20, 2001, https://georgewbush-whitehouse.archives.gov/infocus/bushrecord/documents/Selected_
Speeches_George_W_Bush.pdf.
16 For example, a comparison of the findings of early research with lessons learned from other contexts and pre-
Taliban regime in Afghanistan (1996-2001) on the interface between military interventions, counter-insurgency, 
peacebuilding, and war crimes investigations as early as 2003, as compared to recent findings from the Special 
Inspector General for Afghanistan Reconstruction show strikingly similar observations despite decades of possible 
learning. Special Inspector General for Afghanistan Reconstruction, “What We Need to Learn: Lessons From Twenty 
Years Of Afghanistan Reconstruction,” Virginia, 2021,  https://www.sigar.mil/pdf/lessonslearned/SIGAR-21-46-LL.pdf.
17 The German Parliament has established a Commission of Inquiry and Fact Finding Mission in 2022 to examining 
the evacuation mission from Afghanistan and a review of the last twenty years, respectively. 
https://www.bundestag.de/en/committees/bodies/inquiry/1inquiry. The United States has yet to hold an ad hoc 
congressional review, however, it may be increasingly likely. After the withdrawal, the Special Inspector General 
for Afghanistan Reconstructions issued a report on the lessons learned over the last twenty years of Afghanistan 
Reconstruction and the Lead Inspector General issues its quarterly report to Congress in March 2021.
18 This includes Denmark, Germany, Netherlands, Norway, United Kingdom and the United States.
19 Robertson, Dylan and Stephanie Taylor, “Lametti says gov’t trying to find ‘right solution’ to deal with Afghan aid 
barriers,” CTV News, October 5, 2022, https://www.ctvnews.ca/mobile/politics/lametti-says-gov-t-trying-to-find-right-
solution-to-deal-with-afghan-aid-barriers-1.6097168. See also Sparks, Riley, “A year after Taliban return, Canadian 
anti-terror law still bars NGOs,” The New Humanitarian, 6 July, 2022, 
https://www.thenewhumanitarian.org/analysis/2022/07/06/Afghanistan-anti-terrorism-Taliban-aid-and-law.
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Analysis of any ad hoc reviews onwards from August 2021, however, does not offer a satisfactory 
lens into the pervasive lack of integration of lessons learned into security and counter-terrorism 
strategy across two decades. Research by experts - military20 and counter-terrorism,21 as well as 
peacebuilding,22 human rights,23 and gender experts – have all pointed to the need to recalibrate 
strategy in the immediate aftermath of the invasion of Afghanistan. Clear indicators of how 
terrorism could have been prevented in the context of Afghanistan have been present as early 
as 2001. The continued relevance of recommendations and analysis presented as far back as 
2001 demonstrate the continued and urgent need to alter practice away from business-as-usual. 
This includes altering practices of war from measures primarily focused on transfer of equipment 
and technology, technocratic training, or even technocratic legislative support. And, as such, 
requires, fundamentally rethinking counter-terrorism practices in ways that connect to the efforts 
of duty bearers to address conditions necessary for the prevention of any form of violence.24 
In 2001, the first report of the Monitoring Group on Afghanistan, provided such a first lesson. If 
appropriately considered at the time, it may have sparked important recalibration. 

“The relevance of the Taliban was that they provided Al-Qaida in Afghanistan with the 
means and space to flourish. But Al-Qaida has been able to take root wherever favourable 
conditions exist….”25

The view that the potency of al-Qaeda rested in the existence of favourable conditions for 
terrorism and violence that corresponded to lack of central governance remains central to the 
discussions today. The international community’s continued pursuit of counter-terrorism policies 
and resources, however, which did not incorporate efforts to address those conditions, is at 
the core of the problematic legacy that is the last twenty years. This critique, along with more 
fulsome and rigorous studies of counter-terrorism institutions that detail the ways in which multi-
lateral transnational counter-terrorism institutions operate and cooperate among states in ways 
that create “opacity” and lack accountability, does not discount some of the positive impacts of 
the professionalisation of an international counter-terrorism field.26 However, the focus here is 
how such a praxis has remained insulated from the decades of research (some predating 9/11) 
that has validated and expanded upon the broader findings that favourable conditions include 

20 Special Inspector General for Afghanistan Reconstruction, “What We Need to Learn: Lessons from Twenty Years 
Of Afghanistan Reconstruction”, Virginia, 2021,  https://www.sigar.mil/pdf/lessonslearned/SIGAR-21-46-LL.pdf.
21 Tanya Mehra, Julie Coleman, The Fall of Afghanistan: A Blow to Counter-Terrorism and Rule of Law Efforts, 
International Centre for Counter-Terrorism, 23 August, 2021, 
https://icct.nl/publication/the-fall-of-afghanistan-a-blow-to-counter-terrorism-and-rule-of-law-efforts/.
22 Nasema Zeerak, “Human Rights, Transitional Justice and International Peacebuilding: A View from Post-911 
Afghanistan,” in Women’s and Peacebuilding in Afghanistan Post-2001: Analyses and Lessons Learned, Afghanistan 
Women and Peacebuilding Journal, 32-42, no. 1 (2020) 
https://dropsafghanistan.org/wp-content/uploads/2020/12/UNwomen-final.pdf ; Lima Ahmad, “Is NATO the Right 
Organization for Security Sector Reform in Conflict & Post-Conflict Environments,” Women’s and Peacebuilding in 
Afghanistan Post-2001: Analyses and Lessons Learned, Afghanistan Women and Peacebuilding Journal, 32-42, no. 
1 (2020) https://dropsafghanistan.org/wp-content/uploads/2020/12/UNwomen-final.pdf ; Mohammed Ehsan Zia, “An 
Analysis of Peacebuilding Approaches in Afghanistan,” in, Asia Society, 2000, 
https://asiasociety.org/analysis-peacebuilding-approaches-afghanistan. 
23 Rami Mani, “Ending Impunity and Building Justice in Afghanistan,” Afghanistan Research and Evaluation Unit 
(AREU), 1 December 2003, https://areu.org.af/publication/308/. 
24 Fionnuala Ní Aoláin, Advancing human rights through the mainstreaming of human rights in counter-terrorism 
capacity-building and technical assistance at the national, regional and global levels, A/76/261, 3 August, 2021, 
https://undocs.org/en/A/76/261. 
25 Letter dated 14 January 2002 from the Chairman of the Security Council Committee established pursuant to 
resolution 1267 (1999) concerning Afghanistan addressed to the President of the Security Council containing the 
Report of the Monitoring Group on Afghanistan pursuant to resolution 1363 (2001), S/2002/65, 14 January, 2002, 
https://undocs.org/en/S/2002/65.  
26 Fiona de Londras, The Practice and Problems of Transnational Counter-Terrorism (Cambridge: Cambridge 
University Press, 2022).
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unaddressed grievances and low levels of trust in government (often tied to multi-dimensional 
poverty and marginalisation) in fact fuel terrorism.27 Other studies have also broadened the 
evidence and scope of research on the relation of individuals to the State to include measurements 
on lack of trust in government, assessing the common misuse of institutions and authorities by 
governments’ in targeting and suppressing fundamental human rights, a factor that is among 
one of the highest predictors of the impact of terrorism.28 These factors will not only continue to 
impede abilities to prevent or successfully respond to terrorism or violent extremism conducive to 
terrorism, but will also exacerbate the leading causes, including lack of justice and accountability.

These findings have been reflected in the political statements of states, as well as leadership of 
key political bodies such as the UN.29 Many have framed the prevention approach as building 
societies’ resilience to violence and the factors that fuel terrorism requires investing in those 
areas that build accountable state apparatuses that promote and protect the rights of diverse 
individuals and communities, have the requisite level of function to deliver essential services, and 
a commitment to robust fulfilment of economic, social and cultural rights in addition to those civil 
and political rights. For Afghans, however, the continued disconnect between political (counter-
terrorism) arrangements among international (and sometimes national) elites have embedded 
a global synonymity of counter-terrorism and the country, and affected how resources are 
prioritised. According to the UN and Costs of War figures, the United States alone has spent only 
$36.07 billion USD on US development aid to Afghanistan, as compared to $2.1 trillion USD on 
the top five military contractors alone.30 This has directly affected the rights of victims of armed 
conflict, terrorism, and counter-terrorism operations, dealing continued blows to advocacy, and 
progress to protect and preserve social, political and development stability in Afghanistan. 

Literature examining the impact of this gap on the lives and rights of the Afghan people, including 
women should be of central concern to counter-terrorism policymakers and practitioners. Yet, 
there is little policy analysis from the counter-terrorism field addressing the political economy 
(gender-specific or otherwise) that drives and prioritises international security and results in 
political landscapes unwilling to invest in justice and accountability.31 This further exposes the 
field to critiques that the definition of international security, particularly in the context of terrorism 
discourse, has not held human security32 and rights of the Afghan people (including women) 
as central to its objectives. Afghanistan was, for example, in 2003, a central subject of the UN 
Human Security Commission, which highlighted how “under the guise of waging a war against 
terrorism, human rights and humanitarian law are being violated.”33 The consequences of the 

27 “The Journey to Extremism in Africa: Drivers, Incentives and the Tipping Point for Recruitment,” UNDP (2017), 
https://journey-to-extremism.undp.org/ ; “Global Counter-Terrorism Index: Measuring the Impact of Terrorism,” 
Institute for Economics & Peace, March 2022, 
https://www.visionofhumanity.org/wp-content/uploads/2022/03/GTI-2022-web-09062022.pdf.
28 The Global Counter-Terrorism Index uses the terminology of “political terror.” For clarity purposes, the reference 
to this factor has been brought into more descriptive language around its definition.
29 The Secretary-General, for example, in 2017 stated “I am convinced that the creation of open, equitable, inclusive 
and pluralist societies, based on the full respect of human rights and with economic opportunities for all, represents 
the most tangible and meaningful alternative to violent extremism.” Report of the Secretary-General, Plan of Action 
to Prevent Violent Extremism, A/70/674, 25 December, 2015, 
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N15/456/22/PDF/N1545622.pdf?OpenElement.
30 Watson Institute, Brown University, “Afghanistan before and after 20 years of war (¬2001-2021),” 
https://watson.brown.edu/costsofwar/Afghanistanbeforeandafter20yearsofwar.
31 Azfar Shafi, “The 9/11 complex: The political economy of counter-terrorism,” Transnational Institute, State of Power 
2021: Coercive World, 
https://longreads.tni.org/stateofpower/the-9-11-complex-the-political-economy-of-counter-terrorism.
32 UN General Assembly resolution 290, A/Res/290, 10 September, 2012, 
https://www.un.org/humansecurity/wp-content/uploads/2022/06/N1147622.pdf.
33 “Human Security Now: Commission on Human Security,” New York, 2003, 
https://digitallibrary.un.org/record/503749?ln=en.
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last twenty years in Afghanistan have thus been devastating with few holistic solutions in sight. 
Compared to 2001, today, 30 percent more Afghans experience food insecurity (from 62 to 92 
percent), 41 percent more children under the age of five experience malnutrition (from 9 to 50 
percent today), and 17 percent more Afghans are living in poverty (from 80 to 97 percent).34 Over 
4.4 million Afghans live with physical disabilities35 and two million have been widowed during 
this time. The above realities are insurmountable when paired with the lack of accountability 
mechanisms to pursue those crimes committed by international armed forces,36 and the ongoing 
gross violations of international law among the de facto authorities and other non-state armed 
groups, including those designated as terrorist organisations by the United Nations. 

Is a Large-Scale Reassessment Possible for Afghanistan?
“A rose can bloom in the midst of mud, but blood cannot be washed out with blood.” – 
Mariam Ghani, Poet | Index of the Disappeared

The sense of emergency after the fall of Kabul and the succeeding months was rightly focused 
on the life-saving needs of the Afghan people and ensuring continuity for delivery of impartial 
humanitarian aid.37 The UNSC’s resolution 2593 in August 2021 also deplored the attack of 
Hamdi Karzai Airport, which injured or killed over 300 civilians (170 Afghans were killed), and 28 
military personnel.38 The resolution underscored the responsibility of the Taliban as the de facto 
authorities to fulfil the full scope of Afghanistan’s obligations under international law, including 
international human rights law. The international community rightly saw what are regularly termed 
the gains of the last twenty-years on the precipice of loss.39 The current political reality, however, 
was shaped by the “Agreement for Bringing Peace to Afghanistan between the Islamic Emirate 
of Afghanistan…and the United States of America,”40 which was negotiated entirely absent 
any rights holders, between the Taliban (without recognition) and the United States, setting no 
preconditions for human rights, including for women, and no terms for the agreed next steps for 
the start of the agreed intra-Afghan dialogue. The current despair over the lack of possibilities 
for long-term justice and accountability are inextricably linked to this systemic exclusion and 
lack of accountability, including early agreements, such as the Bonn Agreement.41 In this regard, 
accountability issues continue to be syphoned out of conversations on rule of law, security 

34 Watson Institute, Brown University, “Afghanistan before and after 20 years of war (¬2001-2021),” Costs of War, 
https://watson.brown.edu/costsofwar/Afghanistanbeforeandafter20yearsofwar.
35 Afghanistan Independent Human Rights Commission. See Khaled Nikzad, “14% of Afghans Live With Disabilities: 
AIHRC,” Tolo News, 28 March, 2021, https://tolonews.com/afghanistan-171055 (accessed 1 November 2022).
36 Statement of the Prosecutor of the International Criminal Court, Karim A. A. Khan QC, following the application for 
an expedited order under article 18(2) seeking authorisation to resume investigations in the Situation in Afghanistan, 
27 September 2021, https://www.icc-cpi.int/news/statement-prosecutor-international-criminal-court-karim-khan-qc-
following-application. Jennifer Trahan, “Prosecutor De-Prioritizes ICC Investigation of US Torture Program,” Opinio 
Juris, January 2021, https://opiniojuris.org/2021/10/01/prosecutor-de-prioritizes-icc-investigation-of-us-torture-
program/.
37 UN Security Council Resolution 2593, S/Res/2593, 30 August, (2021).
38 UN Security Council Resolution 2593, S/Res/2593, 30 August, (2021).
39 Importantly, there were gains across a range of discrete policy objectives, including elections, institution-building, 
adoption of greater rights protective frameworks and more which fall outside the central focus on this brief.
40 Agreement for Bringing Peace to Afghanistan between the Islamic Emirate of Afghanistan which is not 
recognised by the United States as a state and is known as the Taliban and the United States of America 
February 29, 2020, which corresponds to Rajab 5, 1441 on the Hijri Lunar calendar and Hoot 10, 1398 on the 
Hijri Solar calendar, https://www.state.gov/wp-content/uploads/2020/02/Agreement-For-Bringing-Peace-to-
Afghanistan-02.29.20.pdf. The agreement was recognised by the United Nations Security Council through S/
RES/2513 (2020) in March 2020.  Christine Bell, “Peace Agreements: Their Nature and Legal Status,” American 
Journal of International Law, 100, no. 2 (Apr. 2006), 373-412.
41 Manion, Megan L., and Alison Davidian. “The United Nations and Transitional Justice: An Enduring Human 
Rights Priority, Remedy to Securitization, and Path to Sustainable Peace,” in Cheryl Lawther and Luke Moffett, eds., 
Research Handbook on Transitional Justice (London, UK: Elgar, 2023) (forthcoming).
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sector reform and institution-building.42 Like women’s inclusion in the peace process or women’s 
rights issues, accountability has been framed as a trade-off for securing the peace, creating what 
expert Hadi Marifat has termed the “impunity trap” in Afghanistan.43

As noted above, the wide painting of Afghanistan as a terrorism/counter-terrorism context has 
meant a heavy disconnect for victims of serious international crimes leading to little discussion 
and prioritisation towards justice and accountability for even the most horrendous attacks. 
The impulse towards immediate threat analyses and thwarting any domestic threat crossing 
Afghanistan’s borders over pathways for justice persist. Global counter-terrorism discourse, 
even most recently, continues to only  engage on these issues through top line language, lacking 
specificity on the impact of counter-terrorism on human rights and rule of law.44 This is not a 
new reality insofar as the “industry”45 that enmeshed military, counter-insurgency, stabilisation, 
and counter-terrorism efforts also mobilised rhetoric and even programming in the form of 
women’s rights, peacebuilding, development, and humanitarian activities. The parallel language 
of counter-terrorism, humanitarian access, and human rights and rule of law in Afghanistan 
has not historically nor today, been aligned in policy and practice across these areas. Tensions 
clearly predated the fall of the country to the Taliban.46 Despite the more limited engagement 
among counter-terrorism practitioners,47 the tensions between counter-terrorism priorities48 and 
humanitarian assistance, human rights, gender equality and women’s rights, and peace have 
long been analysed and assessed from a critical perspective largely in the peacebuilding and 
feminist security fields.49 Layers of marginalisation have a cost to security and the rhetoric of 
listening across disciplines means little when practices and discourses remain unchanged.50

42 Hadi Marifat, “Side-event on the Human Rights Situation in Afghanistan: Urging New Efforts for Accountability to 
Safeguard the Rights of Victims of Terrorism & Human Rights Defenders,” 2021. Recording with author.
43 Ibid. 
44 For example, examining remarks around the twentieth anniversary of 9/11, there remains little to no substantive 
assessment of the way forward in Afghanistan, particularly relating to the impact of counter-terrorism on the 
trajectory of human rights, rule of law, and long-term justice and accountability.  See e.g., Remarks by Mr. Raffi 
Gregorian, “Post 9/11: Twenty Years of Multilateral Counter-Terrorism Cooperation,” 9 September, 2021. 
https://www.un.org/counterterrorism/sites/www.un.org.counterterrorism/files/20210909_statement_dusg_
gregorian_9_11_event.pdf.
45 Several expert interlocutors interviewed for this policy brief used the terminology of industry to describe the 
relationship of governments, organisations and institutions with Afghanistan and its people, particularly in the field of 
counter-terrorism and military intervention.
46 Notably the first UN Security Council resolution on Afghanistan focused on the impact of humanitarian crises on 
Afghanistan without any mention of terrorism.
47 There are positive examples where the gaps between fields towards more holistic solutions are remedied. 
However, on an institutional level, the small investments in gender expertise are deployed to examine women as a 
risk group rather than stakeholders, and human rights expertise to bolster credibility without adequate investment in 
institutional pathways for mainstreaming. Direct engagement and listening with those affected by violence is critical, 
see e.g., https://icct.nl/publication/counter-terrorism-after-9-11-womens-rights-podcast/. See also, Fionnuala Ní Aoláin, 
Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism, The Impact of Counter-Terrorism on Peacemaking, Peacebuilding, Sustaining Peace, Conflict 
Prevention and Resolution, A/77/345.
48 The terminology of counter-terrorism priorities is used here so as not to conflate the particular modes of action in 
Afghanistan over the last twenty-years as counter-terrorism.
49 See e.g., Fionnuala Ní Aoláin, “The Limits of Equality and Gender Discourses in Counter-Terrorism: The Case 
of Women and Children in Syria and Iraq,” Minnesota Journal of International Law 1, 29 no. 2 (2020); Fionnuala Ní 
Aoláin, “The War on Terror and Extremism: Assessing the Relevance of the Women, Peace and Security Agenda,” 
International Affairs, 92 no. 2 , 275–291, 2016; Sahla, Aroussi, “Strange Bedfellows: Interrogating the Unintended 
Consequences of Integrating Countering Violent Extremism with the UN’s Women, Peace, and Security Agenda 
in Kenya,” Politics & Gender, 17, no. 4: 665-695, 2021; Sanam Naraghi Anderlini, “Statement at the High-Level 
International Conference on Human Rights,” Civil Society and Counter-Terrorism, 10-11 May, 2022, Málaga, Spain, 
copy with International Civil Society Action Network (ICAN).
50 Thanks to Fionnuala Ní Aoláin for contributing this particular articulation.
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In addition, in the preceding years to the Taliban takeover, women’s civil society in Afghanistan, 
particularly those working on local level governance, peacebuilding, women’s rights, justice, 
and progress towards an intra-Afghan dialogue, called for a “responsible withdrawal,” rooted in 
protecting the gains of the last twenty years, and consistent with the political commitments and 
rhetoric of solidarity with Afghanistan.51 For civil society experts in Afghanistan, the conclusion of 
the US-Taliban agreement and its narrow priorities, including its failure to set any preconditions 
around the rights of Afghans set Afghanistan’s fate. This was predicted to result in, as Mariam Safi 
stated in a 2019 briefing to NATO, “a hasty withdrawal that will jeopardize for Afghans the future 
of hard-won gains such as women’s Constitutional rights, freedoms of citizens and democratic 
institutions.”52

These dynamics have been particularly problematic amidst the contemporary events in 
Afghanistan and the ongoing counter-terrorism focus. The immediate discord emerged most 
visibly in the form of the United States government’s freezing of the assets of Da Afghanistan 
Central Bank, the restriction of funds and Special Drawing Rights (SDR) assets from the International 
Monetary Fund, and the continued application of counter-terrorism targeted sanctions once listed 
individuals serving as the de facto authorities of the government of Afghanistan.53 Together, 
these factors caused a total collapse of the Afghan economy, and the direct hinderance of 
humanitarian assistance, while also failing to solve the broader counter-terrorism issues.54 With 
these issues at play, any continued prioritisation of counter-terrorism objectives without concrete 
understanding of the connection to long-term justice and accountability will result in strategies 
that again place Afghans’ human rights second. These measures were most recently detailed by 
the first report of the Special Rapporteur on Afghanistan to the Human Rights Council and have 
included the suspension of the Constitution, the dissolution of oversight institutions, such as 
the Afghanistan Independent Human Rights Commission, the Parliament (Meshrano and Wolesi 
Jirga), the Electoral Commission, and the Ministries of  Women’s Affairs (MoWA), Parliamentary 
Affairs and Peace.55

Today, the Taliban have also subsumed control over the Afghan Independent Bar Association, 
stripping its authority and proceeding with practices that undermine fundamental rights and 
freedoms, including the right to access legal representation, abolishing its ability to certify lawyers 

51 Interview with Mariam Safi, “What will the withdrawal of US troops mean for the future of Afghanistan?,” TRT News, 
April 2021. https://www.youtube.com/watch?v=qnfXsb02LfI.
52 Mariam Safi, Briefing to the North Atlantic Council, NATO HQ, “The Peace Process in Afghanistan: Taking Stock of 
the Challenges and Possibilities through the Lens of Afghan Women, Civil Society Organizations, and Think-Tanks,” 
https://www.dropsafghanistan.org/wp-content/uploads/2019/03/Mariam-Safis-Brief-at-NAC-on-8-March-2019.pdf 
(accessed 1 November 2022). In the summer before the fall of Kabul, there was even a concerted effort among 
the Afghanistan Independent Human Rights Commission, the UN High Commission for Human Rights, and several 
United Nations Special Procedures mandate holders in campaigning for an independent investigative mechanism 
during the Human Rights Council special session on Afghanistan in 2021, which instead resulted in the creation of 
a mandate for a Special Rapporteur on Afghanistan with a thus far robust impact, yet more limited resources and 
investigative capacity than a larger  mechanism. See Fionnuala Ní Aoláin, Closing statement by Fionnuala Ní Aoláin, 
Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering 
terrorism: The Human Rights Situation in Afghanistan & Victims of Terrorism: Accountability to Safeguard the Rights 
of Victims of Terrorism and Human Rights Defenders. 6 July, 2021. See also Nasir A. Andisha and Hamid A. Formuli, 
“Time for the International Community to Get Serious about Protecting Human Rights in Afghanistan,” Just Security, 
22 April, 2022, https://www.justsecurity.org/81197/time-for-the-international-community-to-get-serious-about-
protecting-human-rights-in-afghanistan/ (accessed 1 November 2022).
53 “Taliban Government in Afghanistan: Background and Issues for Congress,” Congressional Research Service, 2 
November 2021, https://crsreports.congress.gov/product/pdf/R/R46955 (accessed 1 November 2022).
54 Adam M. Smith, “The Humanitarian and Policy Challenges of U.S. Sanctions on the Taliban,” Just Security, 23 
August, 2021, 
https://www.justsecurity.org/77957/the-humanitarian-and-policy-challenges-of-u-s-sanctions-on-the-taliban/.
55 Richard Bennett, “Report of the Special Rapporteur on the situation of human rights in Afghanistan,” UN Human 
Rights Council Report, A/HRC/51/6, 6 September 2022.

https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/Closing_jointSPstatement_Afghanistan.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/Closing_jointSPstatement_Afghanistan.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/Closing_jointSPstatement_Afghanistan.pdf
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and advocate on their behalf.56 The Special Rapporteur highlighted complete “uncertainty about 
the applicable laws, judicial process and remedies available,” as well as the use of security forces 
to deal with legal matters.57 The attack on women’s rights, including as legal professionals has 
added to the human rights crises.58 The total restrictions on the rights of women and girls, paired 
with these institutional developments and the lack of cohesion within the Taliban, and their distinct 
impact on women and girls, means future solutions will require counter-terrorism practitioners 
and policy-makers to understand the full scope of humanitarian, human rights and rule of law 
issues at stake, and the sequencing required to address them, alongside counter-terrorism 
priorities responsibly.59 From a long-term justice and security perspective, however, these layers 
of violations, particularly when unresolved, push societies towards greater insecurity, especially 
given the diversity of those accountable – from internationally listed terrorist organisations, 
the now de facto authorities, international militaries, and other foreign actors,60 the former 
government of Afghanistan and the Afghan National Defence and Security Forces (ANDSF), 
and others. Documentation and investigation have been systematically impeded over the last 
two decades, which means thousands of victims, family members, and communities have been 
excluded from political processes61 and have no access to evidence, reports, or other pathways 
towards ultimately achieving justice in any form. The escalation of violence in 2020 through 
early 2021 prior to the signing of the US-Taliban deal has been particularly grievous, with no 
clarity, documentation, or pathways to justice and accountability, particularly for the civil society 
journalists, civil workers, judges, and women and girls, and those from ethnic and religious 
minorities of the Hazara and Sikh communities.

Conclusion
A search of the New York Times archives for 1994, the first year the UNSC met on Afghanistan, 
produces a telling story. The top headlines read – “Jalalabad Journal – forgotten by World, 
Afghans Plunge into Misery,” “Bitter Epilogue in Afghanistan,” and “Central Asia at Risk in 
Afghanistan.” Eerily, these headlines could be the headlines of today and should give those in 
the counter-terrorism field great pause in thinking through the next steps, which in a blink will be 
the next twenty years. The risk of rinsing and repeating is ever-present, and the cost should be 
unacceptable. 

The pathways towards an Afghanistan less affected by terrorism, including a governance system 
less conducive to supporting or enabling al-Qaeda or other armed groups designated as terrorist 
organisations, certainly requires a united front on the priorities for inclusive peace, human rights, 
justice and accountability. As many policymakers are considering the future of cooperation 

56 Ibid. para 89.
57 Id. 
58 The stark impact, however, goes beyond these institutions. Prior to the fall of the government in Kabul, targeted 
killings were among the top three drivers of civilian casualties – next only to ground engagement and improvised 
explosive devices. This remains an immense threat today, with judges fearing reprisal, examples of women judges in 
hiding, and continued threats of reprisal. UNAMA, “Report on the Protection of Civilians in Armed Conflict,” Quarter 
1 (2021), https://unama.unmissions.org/sites/default/files/unama_protection_of_civilians_in_armed_conflict_1st_
quarter_2021_2_0.pdf ; A/HRC/51/6 , para 90.
59 It further remains an untenable solution for the international community to disconnect accountability for the 
crimes committed by various non-state armed groups designated as terrorist organisations with a de-prioritisation of 
crimes committed by US Armed Forces and other allies.
60 Andrew Quilty, “The CIA’s Afghan Death Squads: A U.S.-Backed Militia That Kills Children May Be America’s Exit 
Strategy From Its Longest War,” Intercept, 2020.
61 Ehsan Qaane, “The Intra-Afghan Peace Talks: Warring practices negotiate, victims of war excluded,” Afghanistan 
Analysts Network, 16 October 2020, https://www.afghanistan-analysts.org/en/reports/rights-freedom/the-intra-
afghan-peace-talks-warring-parties-negotiate-victims-of-war-are-excluded/ (accessed 1 November 2022).
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with the Taliban.62 However, in order to be effective, such unity must occur alongside a new 
recognition that the blunt tools of militarised and counter-terrorism focused approaches of the 
last twenty years have often thwarted such efforts.63

Today, the approaches being discussed amongst counter-terrorism policymakers and practitioners 
remain focused on some of most featured tools of the field, resting largely on support to regional 
states through securitised border management,64 countering the financing of terrorism, and other 
means, as well as the continued use of counter-terrorism targeted sanctions. Some positive 
steps have been demonstrated by UNSC members, specifically led by Ireland and their role in 
halting the continuation of travel exemptions linked to engagement in peace processes, where 
states are clearly taking into consideration the broader peace and security objectives aligned 
with human rights and rule of law. This is also true of the connections that have been made at 
the national level for the United States, where general licenses and further cooperation with 
humanitarian actors have supported greater clarity and ability to deliver impartial humanitarian 
assistance. However, at the technical level, the investments in counter-terrorism as usual, 
particularly in the Central Asia region, without adequate human rights and rule of law safeguards, 
may not only miss the mark in contributing to broader objectives for the rights of Afghans, but 
also cannot be understood outside the issues in those regional States who continue to face their 
own governance, rule of law, and human rights challenges that threaten long-term international 
security.65

Recommendations
The United Nations Security Council should:

1.    Conduct a thorough review of peace and security priorities for the Council’s agenda 
items on Afghanistan, including evidence-based strategies for continued efficacy and 
relevance of its sanctions regimes applicable to the Taliban. This should include structured 
engagement with diverse Afghan civil society representatives and commitment to taking 
up the expertise provided to ensure such measures do not contravene international law 
obligations and commitments, including on women, peace and security.66

2.  Establish Council-wide humanitarian exemptions across all sanctions regimes to 
underscore the need for all measures to comply with international humanitarian law.  
Prevention-oriented models that integrate evidence on strategies to ensure humanitarian 
access and promote and protect the rights of the Afghan people are readily available, whilst 
still contributing international objectives to prevent the flow of funding to the Taliban and 
other armed groups designated as terrorist organisations by the United Nations.67

62 Several experts have offered helpful frameworks and breakdowns for scope, scale, and early initial reads on the 
interface of cooperation with violations of international human rights, international humanitarian and international 
refugee law Ben Saul, “Cooperation with the Taliban to Counter Terrorism in Afghanistan.,” The International Centre 
for Counter-Terrorism, 31 January 2022.
63 S/RES/2513 (2020), paras, 1-7, S/RES/2593 (2021), para. 4.
64 See e.g., “International and Regional Border Security and Management Cooperation to Counter-Terrorism and 
Prevent the Movement of Terrorists,” Dushanbe, Tajikistan, October 2022, https://www.un.org/counterterrorism/sites/
www.un.org.counterterrorism/files/20221019_dushanbe_press_release_closing_final.pdf (accessed 14 November 
2022). 
65 Kate Mallinson, “Afghanistan creates tricky new reality for Central Asia,” Chatham House, 2021, 
https://www.chathamhouse.org/2021/08/afghanistan-creates-tricky-new-reality-central-asia.
66 Civil society are best placed to prioritise community-needs and rights issues, as well as best placed to 
understand the diverse and locally driven dynamics of engagement and push and pull factors within the Taliban and 
its ranks.
67 Such recommendations have consistently been made available and should be relied upon from the Inter-
Agency Standing Committee and other interlocutors. See e.g., “Statement by Principals of the Inter-Agency Standing 
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3.   Continue to strengthen the United Nations Assistance Mission in Afghanistan’s role in 
the country, in line with calls to continue its robust human rights monitoring mandate and the 
continued integration of senior gender advisory capacity, ensuring that all other diplomatic 
efforts meaningfully and systemically engage with Afghan women and civil society. 

The United Nations Human Rights Council should:

1.       Ensure continued and robust support to Special Procedures engagement on Afghanistan, 
including the Special Rapporteur on Afghanistan, counter-terrorism, violence against women, 
freedom of assembly, expression and beyond. These mandates have demonstrated that the 
integrated and independent engagement of civil society, diverse stakeholders, institutional 
and individual actors will be central to preserving documentation of crimes and records 
of the human rights situation in Afghanistan, as will quelling the trends towards continued 
securitisation in the country and region.68

The United Nations and its Counter-Terrorism entities should:

1.  The UN should implement a systematic review within the UN of its approaches in 
Afghanistan and the region, rooted in gender-sensitive conflict analysis and long-term aims 
towards peaceful just and inclusive Afghanistan. Such an exercise could be led through 
the role of Resident Coordinators in the region, with cooperation of the UN Sustainable 
Development Group, and the UN Secretary-General’s Executive Committee, which now 
includes counter-terrorism entities. The expertise of counter-terrorism entities, despite their 
own acknowledged lack of engagement in Afghanistan due to sanctions limits, will be on-
demand in the region, specifically around border management and security, sanctions, and 
more.

Counter-Terrorism Practitioners at the International and Domestic Level should:

1.  All counter-terrorism policymakers and practitioners should integrate robust political 
economy and conflict analyses as standardised tools. Dollars spent in Afghanistan should not 
only secure the international community, but should be measured against their contribution 
to the creation of conditions conducive to conflict prevention and resolution, and the rights of 
the Afghan people. Counter-terrorism policy makers and practitioners should recognise that 
the field operates often with blunt force, quelling opportunities for rights-based frameworks. 
This is not to dismiss the tools at their disposal, but to suggest that a more context-aware 
understanding of how those tools can in some instances foreclose pathways for justice and 
accountability may be necessary.

Committee (IASC) on Afghanistan,” 19 August 2021, https://www.unhcr.org/en-us/news/press/2021/8/611e1cc738/
statement-principals-inter-agency-standing-committee-iasc-afghanistan.html (accessed 1 November 2022).
68 For example, the report of the Special Rapporteur on Afghanistan begins with these obligations and the centring 
of the right to an effective remedy under the international covenant on civil and political. A/HRC/51/6 para 7.
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